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ELECTION OF CLAIMS 

In response to the Official Action of May 21, 20 02, Applicant hereby provisionally elects, 
with traverse, Claims 1-16, comprising Group 11. 

Applicant submits that the restriction requirement is improper. The Foreword to the MPEP 
states: "The Manual does not have the force of law. 35 USC 121 , the law, states in relevant part: 
"If two or more independent AND distinct inventions are claimed in one application, the 
Commissioner may require the application to be restricted to one of the inventions." Emphasis 




added. The Examiner has only argued that the inventions are distinct. The Examiner has not also 
argued, as is required by statute, that they are also independent, a much greater burden. 

Additionally, the present groups include claims that fall under the MPEP § 806.05(c), 
Example II. As set forth in the MPEP, where the relationship between the claims is such that the 
separately claimed subcombination, i.e.. Group II, constitutes the essential distinguishing feature 
of the combination, i.e. , Group I, as claimed, die inventions are not distinct and a requirement for 
restriction must not be made, even though the subcombination has separate utility. In the present 
case, the restriction is improper because the elements recited in Claim 1 of Group II constitutes 
the essential distinguishing feature of the combination recited in Group I, claims 17-20. 

Therefore, Applicants respectfully request that die restriction requirement be withdrawn. 



Group I (Claims 17-20) are provisionally canceled without prejudice pursuant to 37 C.F.R. 
§ 1.142(b). 
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